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(3)  AU  rules'  made  under  this  section  shall  be  subject  to  condition  of 
previous  publication. 


63.-  Repeal  and  sayings,— -The  s Himachal  Pradesh  Registration  of 
Hotels  and  Travel  Agents  Act,  1970  (22  of  1976)  is  hereby  repealed: 

Provided  that  anything  done  or  any... action  taken  ’(including  any 
notification  issued,  certifies  te.or  permission  granted,  or  procceciuigs  com- 
menced or  continued)  under  the  provisions  of  the' said' Act,  shall  be 
deemed ' to  have  been  done,  or  taken  under  the  corresponding  provisions 
ofthis'Act. 


[Authoritative  English  text  of  the: ■Jfimacligt  Pradesh  §(hqva'r  Sampatti 
Adhigrahan  Adhiniyam,  1988  (1988  ka  Adhiniyam  Sankhyank  ]) 

-'  passed  in  Hindi] 


THE  HIMACHAL  PRADESH  REQUISITION  OF  IMMOVA- 
BLE PROPERTY  ACT,  1987  “ ‘ 

. (^ct  No.  1 of  1988)1 * 


•r-  ..  ARRANGEMENT  OF  SEC^ON^ 

Sections’.:  . ..  - ...  . ...  ...... ... 

ll:  Short  title,  extent  and  commencement. 

2:  Definitions.  , . • * 
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1.  Passed  in  Hindi  by  the  H.p!  Vidhhn  Sahfia.' For1  Sfat8ment  or 

Objects  and  Reasons  see.  R.  .P,  Extra.,  dated  — at  page — 
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(Received  the  assent  of  the  President  of  India  on  the  1 st  February, 
1^88  and,  w;is  published  in.  .Hindi  iq.  B^H.  P.  Extra.,  dated  l -,2-1 988, 
atjage  171rapd  in  English,  in  R,H.P.Extrfu,  dated  7-3-1988,  at  pages  757-268) 

An  Adti  to  provide  for  the  requisition  of  immovable  property  ox  the 
continuance  of  requisition  of  immovable  property  for  purposes 
of  the  State, 

Be  it  enacted  by  the  Legislative  Assembly  of  Himachal'Pradesli  in  the 
Thirty-eighth  Year  pfthe  Republic  of  India  as  follows: — 

1.  Short  title, . cx tentn nd  ; gpmmencemenf  .-r{  1 ) Thi s Act  may  be  called 
the  Himachal  Pradesh  Requisition  of  Immovable  Property  Act,  1987. 

. (2)  . It  extends  to  the.  whole , of  the  State,  of  Himqchal  Pradesh. 

(3)  . It  shaU.be  .deemed  to  have  come  into  forep  on  the  ,28th  day  of 
July,  1.983. ......  ...... 

2/  Definitions. — In  this  Act,  unless  the  context  otherwise  requires, — 
.(a)  ‘‘award’-*  me&as  an , , ,aw,ard  .of  an.  arbitrator , made.,  under,  r$ec- 

tjOD:?;  ’ '.  " ' ' ' ' ’ ’ . 

(b)  “competent  authority ’’means  any  person,  or , authority,  au- 
- thorjsed  i by.-  - the  ■ Government, ; • jby.  c ,notifiction  .in-.the ; .Qffipjal 
Gazette,  do  perform.’ the.  functions, of;  thacompatpntguthority 
under  this  Act  for  such  area  as  may  be  specified  in  the  nptificar 
tion; 

(c)  “Government”- means  the  Government  of  Himachal.  Pradesh; 

(d)  "landlord”  means  any  person,  who  for.  the  time  -being  is-  receiv- 
ing or  is  entitled  to  receive  ihe  rent  of  any  premises,  whether 

, on,  his  own  account,  or  .on,  account  or  on  behalf,  or  JTor  the 
..  benefit  of 'any  other  . ppr$on.,  or  ps  a,  trustee, ' guardian  or-  reco- 
i.y^r..  (or  any  other  person  or  h'ho  would  so:  receive- the  rent 
,.oV'  bq  enjided  to  receive  the  rent  if  the  premises  :.were  let  to  a 
tenant;'"  ‘ " ! : 1;  ' 

(e)  “Official  Gazette”  means  the  Rajpatra,  Himachal  Pradesh; 

(f)  the  expression  “person  interested”  in  relation  i tft  any  property 
includes  all  persons  claiming  or  entitled  to  claim  ‘an  interest  in 
the  compensation,  payable,  on  account,  ;of  the,, requisition  of 
that  property  under  this. Act; 

(g)  .“premises’’  means  - any  building  .or ‘part - of  a.  building  and 

includes—  i ‘ T %';  *' 

(/)  the  garden,  grounds  .and  .out-horses,  if  any,  pertaining  to 
such  building  or  part  of  the  building;  and  1 

(if) ; any  ;fittings  - .a (fixed  to  ■.  such  building  or  part  of  the , building 
for  more  beneficialppjqyment : thereof ; 

(//)  “prescribed”  means- prescribed  by  rules  made  under  this  Act; 
.(/)  “property”  means  immovable  property  of  every  kind - and 
includes  Lahy. rights  in,or  oyer  such  .property ; and 
0)  “tenant”  means  any  person  by  whom  or  on  whose. account rpnt 
is  payable  ’ fpr  any  premises  and  includes  such  ’ sub-tenants 
.and. other  ..persons  as,,  have  t derived.] title  under  ,the  -tenant  tm- 
. ,der  ,anyJaw.  for  .the.  time,  being  in.  force. 
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3.  Power  to  requisition  immovable  property. — (I)  Where  the  com- 
petant  authority  is  of  the  opinion  that  any  property  is  needed  or  Is 
likely  to  be  needed  for  any  public  purpose,  being  a purpose  of  the  State, 
and  that  the  property  should  bo  requisitioned,  the  competent  authority — 

(a)  shall  call  upon  the  owner  or  any  other  person,  who  "may  be  in 
possession  of  the  property,  by  notice  in  writing  (specifying  there- 
in the  purpose  of  the  .requisition)  to  show  cause  within  thirty 
days  of  the  date  of  the  service  of  such  notice  on  him,  as  to 
why  the  property  should  not  be  requisitioned;  and. 

(b)  may,  by  order,  direct  that  neither  the  owner  of  the  property 
nor  any  other  person  shall,  without  premifcson  of  the  com- 
petent authority,  dispose  of  or  structurally  alter  the  property 
or  let  it  out  to  a tenant  until  the  expiry  of  such  period, 
not  exceeding  two  months,  as  may  be  specified  in  the  order. 

(2)  If,  after  considering  the  cause,  if  any,  shown  by  any  person  in-" 
terested  in  the  property  or  in  possession  thereof,  the  competent  authority 
is  satisfied  that  it  is  necessary  or  expedient  so  to  do,  it  may,  by  order 
in  writing,  requisition  the  property  and  may  make  such  further  orders 
as  appeals  to  it  to  be  necessary  or  expedient . in  connection  with  the 
requisition: 

Provided  that"  no  property  or  part  thereof— 

(a)  which  is  bona  fide  used  by  the  owner  thereof  as  residence  for 
himself  or  his  family,  or  : 

. (6)  which  is  exclusively  used  either  for  religious  worship  by  the 
, . public  or  as  a school,  hospital,  public  hbrairy,  or  ah  orphanage 

, . or  for  the"  purpose  pf  accommodation  of  a.  person  connected 

with  the  mannagemeht  of  such  place  of  worship  or  such  school, 
hospital,  library  or  orphanage, 

shall  be  requisitioned  : . . . ^ _ 

' Provided  further  that  where  the- requisitioned  property  consists  of  pre- 
mises which  arc  being  used  as  a residence  by  a tenant  for  not  less  tiian  " 
two  months  immediately,  preceding  the  date  of  the  service  of  notice 
under  sub-section  (1),  possession  of  the  property  shall  not  be  taken  unless 
the  competent  authority  has  provided  such  tenant  with- alternative  accom- 
modation which,  in  its  opinion,  is  suitable. 

* 

4;  Power  to  take  possession  of  requisitioned  property,— (1)  Where 
any  property  has  been  requisitioned  under  section  3,  the  competent 
authority  may,  /by  notice  in  writing,  order  the  owner  as  well  as  any 
other  person  who  may  be  in  possession  of  the  property  to  surrender  or 
deliver  possession  thereof  to  the  competent  authority  or  auy  person  duly 
authorised  by  it  in  p mis  behalf  within  thirty  days  of  the  service 
of  the  1 notice. 

(2)‘  If  any  person  refuses  or  failtfto'complywithah  order  made  under 
sub  ection  (1),  the  competent  authority  may  take  possession  of  the  pro- 
[t/ty  and  may,  for  that  prupose,  use  such  force  as  may  be  necessary. 
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(3)  On  taking  possession  of  any  property  under  this  section,  the  com- 
petent authority  shall*  in  the  absence  of  an  agreement  as  to  the  amount 
of  compensation  under  clause  (a)  of  sub-section  (1)  of  section  9 and 
without  prejudice  to  other  provisions  of  this  Act,  tender  every  month 
payment  of  eighty  percentum  of  the  rental' as  estimated  by  him,  provisional 
compensation  for  such  property,  to  the  owners  or  persons  entitled  thereto, 

(4)  The  amount  paid  or  tendered  under  sub -section  (3)  shall  be 
taken  into  account  for  determining  the  amount  of  compensation  re- 
quired to  .be  paid  "under  section  9 and  where  the  comp  en  sal  ion  so 
paid  exceeds  the  compensation  determined  under  section  9*  the  excess, 
unless  refunded  within  three  months  from  the  date  of  award,  shall  be 
recoverable  by  deduction  from  the  ^rental  payable  thereafter. 

5,  Fights  over  requisitioned  property. — (1)  All  property  requisi- 
tioned under  section  3 shall  be  used  for  such  purposes  as  may  be  men- 
tioned in  the  notice  of  requisition, 

(2)  Where  any  premises  are  requisitoned  under  section  3,  the  com- 
petent authority  may  order  the  landlord  to  execute  such  repairs  as  may 
be  necessary  and  are  usually  made  by  landlords  in  that  locality  and  as 
may  be  specified  in  the  notice  within  such  reasonable  time  as  may’ 
be  mentioned,  therein  and  if  the  landlord  fails  to  execute  the  repairs 
in  pursuance  of  such  order,  the  competent  authority  may  cause  the  re- 
pairs specified  in  the  order  to  be  executed  at  the  expense  of  the  landlord 
and  the  cost  thereof  may,  without  prejudice  to  any  mode  of  recovery, 

be  deducted  from  the  compensation  payable  to  the  landlord, 

! 

6 . Release  from  requisition, — (1)  The  competent  authority  may 
at  any  time  release  from  requisition  any  property  requisitioned  under 
this  Act  and  shall,  as  far  as  possible,  restore  the  property  in  as  good 
condition  as  it  was  when  posssession  thereof  was  taken,  subject  only 
to  the  changes  caused  by  reasonable  wear  and  tear  and  irresistable  force: 

Provided  that  where  the  purposes  for  which  any  requisitioned  pro- 
perty was  being  used  cease  to  exist,  the  competent  authority  shall  release 
the  property,  as  soon  as  may  be,  from  requisition. 

(2)  Notwithstanding  anything  contained  in  sub-section  (l)>the  Slate 
Government  shall  release  from  requisition  „ — 

(а)  any  property  requisitioned  under  the  Himachal  Pradesh  Re- 
quisitioning and  Acquisition  of  Immovable  Property  Act, 
1972,  (20  of  1973),  the  possession  of  which  is  still  with  the  Govern- 
ment/ on  or  before  the  expiry  of  a period  of  ten  years  from 
the  28th  day  of  July,  1983; 

(б)  any  property  requisitioned  or  deemed  to  be  requisitioned  under 
this  Act,  after  the  27th-.day  of  July,  1983,  on  or  before  the  ex- 
piry of  a period  often  years  from  the  date  on  which  posses- 
sion of  such  property  was  surrendered  or  delivered  to  or  taken 
by  the  competent  authority  under  section  4, 


102 


(3)  .Where,  any  property  is  to  be  .released  from  requisition,  the  com- 
petent^ authority  may,,  after  such  enquiry,  if,  any,  as  it  niay  in  any  case 
consider  necessary  to  make  or  cause  to  be  made,  specify  by  order  in  writ- 
ing, the  person  to.  whom  possession  of  the  property  shall  be  divert  and 
such  possession,  shall,  as  far  as  practicable,  be  given  to  the  person  from 
whom  possession  was  taken  at  the  time  , of  .the.  requisition  or  to,, the 
successor  (s)- in-interest  of  such  person. 

(4)  The  delivery  of  possession  of  the  property  to  the  person  specified 
mart  order  under  sub-section  (2)  shall  be  a full  discharge  ofthe  Govern- 
ment  from  ail  liability  in  respect  of  the  property,  but  shall  not  prejudice 
any  rights  in  respect  of  the  property  to  which  any  other  person  may  be 
entitled,  by  due  process  of  law,  to  enforce  against  the'  person  to  whom 
possession  of  the  property  is  given. 

t(5)  Where  any  person  to  whom  possession  of  any  requisitioned  .pro- 
perty is  to-be  giyen.isftottracpableand  has;no  agent, or  other  person 
empowered  to  accept  delivery  on  his  behalf,  .the , ^competent  s authority 
shall  cause  a notice,  declaring  that  thb  "property  is  released  from  re- 
quisition, to  be  affixed  on  some  conspicuous  part  of  the  property  and  shall 
also  piibli$h  the  notice  i rv  the  Official  Gazette. 

(5)  When  a notice  referredtoin  sub-section  (5)  is  published  in  the 
Official  . Gazette, , the"  proppfty  spdcified;'in  such : notice  shall  cease  to  be 
subject  ..to' reSqpjSit ion ph  and ^ ftom  the;’;date  ,'df  such  publication  and 
shall  be  ;deejnea  to  l\aye  been  delivered  to  theperson  entitled to. possession 
thereof  and  the,  Gpyemmentshui  J not  be  liable  for  ahy  compensation  or 
other  claim  in; respect  of  ihe  t property  for  ;any  peripd  after  the  ' said  date. 

(7)  . Wh^re.:  any  .proparty  requisitioned  .under  this  Act  or.  any  ma- 
terial part  thereof  ) s . wholly  destroyed , pr  rendered  s ubstantially  . ; ,and 
penmanently-uofit,  for  the  - purpose  for  , which  itwas  requisitioned'  by  rea- 
son of:  fire, . earthquake,  fempest,  flood  or  .operation  of  any  armyJh  dr  _ vio- 
lence of  any  mob.  or  .other  irresistible, force,  the  requisition  shall  nt  the  op- 
tion of  the  Government,  be  vibd: 

Provided  that  the , benefit  of , this  sub-section  shall  .not  be!  available 
to  the  Government  where  the  .injury,  to^such  .property,  is  caused  by. any 
wrongful  act  or  default  of  the  Government. 

7.  Application  for  release  from  .requisition. — (1)  After  a period  o^ 
two  years  from  the  date  of  requisition  of  any  property,  the  owner  or 
any  person  interested  in  such  property,  may  apply  to  the  competent  au“ 
thority  to  :release  it  from  requisition: 

Provided  that  such  -application,  may  be  made  .before  the  expiry  of 
two  years  from  the  date  of  acquisit  ion  of  the:  property  if  circumstances 
have  arisen  which  the  owner  or  any  person,  interested  in  the  , property  co- 
uld not  have  urged  when  given  an  opportunity  to  show  cause  under 
clause  (^)[Of  subrsection(li)  of^oction'  3. 

(2)  . On  receipt  of  an  application  under  sub-section  (l)  the  competent 
authority  may^after  calling  for  such  information  as  it  may  find’  necessary, 
from  the  owner  or  any  p-rson  interested  in  t he;  property  pi  making  such 


103 


further  inquiry  as  it  may  consider  necessary,' pass  orders  ini  respect  of  that 
asr  itdeems'fit.' 

8.  Farther''  application  for  refcase  from  requisition.— After  the  ap- 
plication for  release  from  requisition:  made  under  Section  7 has  been  re- 
jected by  the  competent ' authority  and  the  appeal  filed  before  the  Go- 
vernment under  section  12  has  also  been  rejected,  no  further  application 
fob  release  will  be  entertained  by  the  competent  authority  till  the  expiry 
of  a further  period' of  two  years: 

Provided  that  another  application' may  'be  ' made  by  the  owner  or 
any  person  interested  in  the  : property  withintwo  years  of 'rejection  of  the 
first  appeal  if  any  further  circumstances  have  arisbri  which  he' could  not 
have  urged  in  his  previous  application^ 

; ,9.  Principles  and  methods;  of  determining  compensation. — (1)  Where 
any  property  is  requisitioned  undet  this.  Act',  there  shall  be  paid  compen- 
sation the  amount  of  which  shall  be  determined  in;  the  - manner  and  in 
accordance  with  the  principles  hereinafter  set  out,  that  is  to  say — 

(c)  where  the  amount  of  compensation'  is  fixed  ;by  agreement;  it 
shall  be  ’paid  inaccord  ance  wi  th : such  ’ agreement1 ; 

(b)  where  no  such  agreement  can  be  reached,  the  Government  shall 
appoint  jasan  :arbitTator  a person  who  rsprhas  been  or1  is'  quali- 
fied ;fbi-  'appointment  as  a Judge'  of 'a  High  Court; 

(c)  the  Gp,yernii]ent  may,  in  any  particular  <asc,  nominate  a per- 
son having  expert  'knowledge  as  "to 'the- nature"  qf  the  property 
requisitioned  to  assist  the  arbitrator  and'  where  such,  nomination 
is  made" the  person  to  be  compensated,  may  . also  nominate  an 
assessor  for  the  same  purpose; 

(d)  at  the"  commencement ' of  thd(  proceedings  before  the  arbitrator, 
the”  Government'  and ' the  ‘person  td  becomperisated  shall  state 

- whatin their  respective 'opi  ruo  n’i  s'  a fair  amount  of  compensa- 
tion; • ' 

(e)  the.  arbitrator  shall,  after  hearing  the  "dispute, ' make  an  award, 

■ wit  hi  nV  period  of  t one  year  rec'kohed^from  the  date  of  order  of 
req'iiisitibn  made  by'  the' competent 'authority  ‘ under,  su  b-section(2) 
of  sectioh  ‘3,  detefmining'the  ’ arabunt j of  compensation  which 
appears  to  him  to  be  justnhd  's^e'fcifVihg  the1’ person  or  persons 
to  whoin:  such  coinpedsatSoti  shall  be’ ; paid  ; arid  in  making 
the'  a^ard;  he  shall' have  due  regard  to'  the  circumstances  of 
each  case  and  the  provisions  ofsub-settibri  (2)  of  this  section; 

(/)  where 'thdreis  any  ‘disputed  s :tb  the  petsori'  or  persons  who  is/are 
■entitled  ' tb’the  ’ compensation,' .the  ’arbitrator* 'shill  decide  such 
dispute  arid  if  the1 'arbitrator  find's  • that ' more1  than ' one  person 
are  entitled  to  compensation,  fie  shall  apportion  the  amount 
thereof  amibrigst  such''  persons ' and ' 

(g)  - nothing  in  the  Arbitration; Act;  1940  (10’  of:  1940)  Shall  apply-  to 
arbitration  under  this  section. 
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(2)  The  amount  of  compensation  payable  for  the  requisiton  of  any 
property  shall,  subject  to  the  provisions  of  sub-sections  (3)  and  (4), 
consist  of — 

(«)  a recurring  payment,  in  respect  of  the  period  of  requisition, 
a sum  equal  to  the  rent  which  would  have  been  payable  for 
the  use  and  occupation  of  the  property;  if  it  has  been  taken 
on  (ease  for  that  period;  and 

(b)  such  sum  or  sums,  if  any,  as  maybe  found  necessary  to  com' 
pcnsate  the  person  interested  in  all  or  any  of  the  following  mat- 
ters, namely  ; — 

(»)  pecuniary  loss  due  to  requisition; 

(/»)  expenses  on  account  of  vacating  the  requisitioned  premises; 
(hi)  expenses  on  account  of  re-occupying  the  premises  upon 
release  from  requisition  ; and 

(it>)  damages  (other  than  normal  wear  and  tear)  caused  to  the 
property  during  the  period  of  requisition-  including  the  ex- 
penses that  may  have  to  be-  incurred  for  restoring  the  pro- 
perty to  the  same  condition  in  Which  it  was  at  the  time 
of  requisition. 

* r ’ 

(3)  Ttie  recurring  payment*  referred  to  in  clause  (a)  of  sub-section 
(2),  in  respect  of  any  property  shall,  unless  the  property  is  sooner  released 
from  requisition  Under  section  6>  be  revised  in  accordance  with  the  pro- 
visions of  sub -section  (4), — 

(<i)  in  a case  where  such  property  has  been  subject  to  requisition 
for  a period  of  fiye  years  or  a longer  period  immediately 
preceding  the  commencement  of  this  Act — 

(i)  in  the  first  instance  with  effect  from  the  date  of  such  com- 
mencement, and 

(i ft } further  with  effect  from  the  expiry  of  five  years  from  such 
commencement; 

(b)  it^a  case  where  such  property  has  been  subject  to  requisition 
immediately  before  such  commencement  for  a period  shorter 
than  five  years  and  the  maximum  period  within  which  such  pro- 
per ty  .shall,  in  accordance  with  the  provisions  of  sub-section  (2) 
of  section  6,  be  released  from  requisition,  extend  beyond  five  years 
from  the  date  of  its  requisition,— 

(/)  in  the  first  instance  with  effect  from  the  date  of  expiry  of  five 
years  from  the  date  on  which  possession  of  such  property  has 
been  surrendered  or  delivered  to,  or  taken  by,  the  competent 
authority  under  section  4,  and 

( it ) further  with  effect  from  the  date  of  expiry  of  a period  of  five 
years  from  the  date  on  which  the  revision  made  under  clause  (z) 
takes  effect;  r . 

(c)  in  any  other  case,  with  effect  from  the  date  of  expiry  of  five  years 
from  the  date  on  which  possession  of  such  property,  has  been 
surrendered  or  delivered  to,  or  taken  by,  the  competent  authority 
under  section  4. 

(4)  Tho  recurring  payment  in  respect  of  any  property  shall  be  revised  by 
redetermining  such  payment  in  the  manner  and  in  accordance  with  the 
principles  set  out  in  sub-section  (i)  read  with  clause  (a)  of  sub-section (2), 


105 


as  if  such  property  had  been  requisitioned  under  this  Act  on  the  date  with 
effect  from  which  the  revision  has  to  be  made  under  sub-section  (3). 

(5)  Where  there  are  several  persons  interested  in  the  compensation,  it 
shall  be  lawful  for  the  Government  cither  on  its  own.  motion,  or  on  an 
application  from  any  person  interested  therein,  to  appoint  the  same  or  any 
other  arbitrator  to  make  an  award  or  supplementary  award  in  respect  of 
the  diputes. 

Explanation. — In  computing  the  period  referred  to  in  clause  (e)  of  sub- 
section (1),  any  period  or  periods  during  which  proceedings  are  held  up  on 
account  of  any  stay  or  injunction  by  an  order  of  any  court,  shall  be  excluded. 

10.  Payment  of  compensation. — 1.  The  amount  of  compensation  pay- 
able under  an  award  shall,  subject  to  any  rules  made  under  this  Act,  be  paid 
or  given  by  the  competent  authority  to  the  person  or  persons  entitled  therein 
insuch  manner  and  within  such  time  as,  may  be  specified. 

(2)  An  interest  at  the  rate  of  9 peroentvna  per  annum  shall  be  payable  on 
the  amount  of  compensation  or  any  part  thereof  from  the  date  of  order  of 
requisition  made  by  the  competent  outhbiity  under  sub-section  (2)  of  sec- 
tion 3 till  the  date  the  amount  stands  paid  or  tendered : 

Provided  that  where  such  compensation . or  part  thereof  is  not  paid  of 
tendered  within  one  year  from  the  date  it  becomes  due,  interest  at  the  rate  of 
1 5 percentum  per  annum  shall  be  payable  for  the  period  exceeding  one  year. 

Explanation  f. — For  computing  interest  under  thia  sub-section,  the 
amount  paid  as  provisional  compensation  under  sub-section  (3)  of  section  4, 
if  not  already  reduced  while  making  the  award,  shall  be  deducted  from  the 
amount  of  . compensation  payable  under  the  award- 

Explanation  //.•—For  the  removal  of  doubts  it  is  clarified  that  tender  of 
amount  of  compensation  to  the  persons  entitled  thereto  shall,  without 
prejudice  to  other  provisions  of  this  Act,  be  deemed  to  be  the  payment 
of  compensation  to  the  persons  interested  therein,  for  the  purposes  of  this 
sub-section. 

11.  Appeal  from  order  of  requisition.' — (1)  Any  person  aggrieved  by  an 
order  of  requisition  made  by  the  competent  authority  under  sub-section  (2) 
of  section  3 may,  within  thirty  days  from  the  date  of  service  of  the  order 

-prefer  an  appeal  to  the  Government : ' 

Provided  that  the  Government  may  entertain  the  appeal  after  expiry 
of  the  said  period  of  thirty  days  if  it  is  satisfied  that  the  appellant  was 
prevented  by  sufficient  cause  from  filing  the  appeal  in. time-  ’ 

- (2)  on  receipt  of  an  appeal  under  sub-section  (1),  the  Government  may, 

after  calling  for  a report  from  the  competent  authority  and  giving  (m  ap por- 
tion ty,  to  the  parties  of  being  heard  and  after  making  such  further  enquiry, 
if  any,  as  may  be  necessary,  pass  such  orders  as  it  thinks  fit  and  the  orders 
of  the  Government  shall  bo  final.  __ 

(3)  Where  an  appeal  is  preferred  under  sub-section  (1),  the  Government 
may  stay  the  enforcement  of  the  order  of  the  competent  authority  for  such 
period  and  on  such  conditions  as  it  thinks  fit. 

■ 12.  Appeal  from  order  of  competent  authority  rejecting  application  for 

release  from  requisition. — (1)  Any  person  aggrieved  by  an  order  made  by 
the  competent  authority  under  sections  7 and  8 mays  within  thirty  days 
from  the  date  of  service  of  the  order,  prefer  an  appeal  to  the  Government:' 
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Provided-that  the  Government- may  entertain  the -appeal  after  the  expiry 
of  the  said  (period1  of  thirty  days,  if  it  is  satisfied  that « the  appellant  was 
prevented  by  sufficient  cause  from  filing  the  appeal  in  time. 

(2)  Onreceipt'ofan  appeal  under  sub-section  0),  the  Government!  may 
after  calling  for  a report  from  the  competent  authority  and  after  making 
such  further  inquiry  as  it  may  consider  necessary,  .pass  such  orders  as  it 
deems  fit  and  the  orders  of  the  Government  shall  be  final. 

13.  Appeal  from  award  in  respect  of  compensation.' — (1)  Any  person 
aggrieved  by-  an  award  of  the  arbitrator  made  under  -section  9 may,1  Within 
sixty  days^  from  the  date  of  such-award  prefer  an  appeal  to  the  High' Cotirt 
of  Himachal  Pradesh : 

Provided  that' the  High  Court  may  entertain  theappeal'dfter  expiry  of 
the  saidperiod  of  sixty  days,'lf  it  is'satisfied  that 'the  appellant  was  pre- 
vented by  sufficient  cause  from'filing  the"  appeatin  time. 

(1)  If  the  sum  which,  in  the  opinion  of  the  High  Qnirr,  the  arbitrator 
ought- to  have  awarded  as  compensation  is  in  excessof  the  stiin  which  the 
arbitraior  did  -award as  compensation,  the  High  'Court1  may  direct  that  the 
competent  authority -shall  pay-  interest  on  such  sUm  in  excess'.  at  the  "fate'  6f 
9 percentum  per  annum  from  the ''date  of  the  order  of  'requisition  intafde'by 
thecompetent  jauthbrityunder  r.sub-section  (2)'  of  section  3 till  the  date  the 
amount  of  siich'Sum  in  icxccss  stands.paid  or  tendered : 

Provided  that ‘the  High  Court  may  also  ‘direct  that  where  such^um.' in 
^jtcess  Or  -any  part:  thereof  is  paid  • or  tendered  rafter  the  date  of  expiry  , of  a 
period  of  oueyear  from  the  date  onwhich  the  order  of  requisition  is  made 
under ' sub-section1  (2)' of section  .3;  interest  - at  'the  irate  of  15  percentum  per 
annum  shall  be  payable  from  thc-dateof  expiry  of-  theisaidperidd  of  one, year 
.on  the -amount  of  such  Uum  in  excess  or  part  thereof  wihcb  has  not  been 
•paid  or  tendered  before  the  date  of  such  expiry. 

For- thc  removal  - of  doubts  - it  i is  -clarified  < that  tender  of 
-amount  6f  compensation  to!  the7persons  entitled  thereto,  without  prejudice-to 
the  provisions  contained  in  this  Act,  shall  be  deemed  to  be  valid. payment 
■ for  the  purposes  of  this  sub-section. 

14.  ' Competent  "authority  Und -arbitrator  to  hare1  certain  powera  oF->  cMl 
courts-— 'The  competent' authority  and 1 the  ar bitfator  appoinfeif  under section 
9,  while  holding  an  inquiiy  or  arbitration  proceeditigs/a^  the'  case  -may  :be. 
Under  thisAtVshaU-have1  all -powers  ofa  civil  - court,  while  trying  a- suit 
'Under  the  Code  of  Civil  Procedure,  1 908  (5  of  1908)  in  respect  of  the  follow- 
ing matters,  namely:— 

(a)  suhiifitinitfg'  and1  enforcing  the-atfendanco  ofany  person  and  exa- 

fnihrng  him' bn1  rtflth  ; 

(A)  requfringthediscoveryan'dproduction  ofany  document ; 

' tc)  reception' of  dvidence  'onaffidavits; 
id)  requisitioning  any  public  record  ffdm'any  court  or  office, <a'nd 
(e)  'issuing  commission  for  examination  for- witnesses, 

'15.  Power  to  obtaininformiation.— the  Governmont  or  ;thc  - competent 
authority  may,  with  a view  to  carrying  ouf  the  purposes  of  section'3-ur 
section  6 orsectioa'9  'by  ’order  require  any,  person  to  furnish  to  such  officer, 
-as  may  ba  'specified  in'thecordor,  such  information  in -his  possession  as 
;tnay  be  specified  relating  to  any  ..property  -which  is  requisitioned  or 
nt  ended  tobe  requiSi  tioned  under  this  Act. 
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16.  PotfceIo  eater  and  inspect. — The  competent,  authority  or  any 
officer,  empowered'  in  this  behalf  by  such  authority  by  general  or  special 
order,  may  enterand  inspect  any  property  for  the  purposes.of  determining 
whether  and  if  so  in  what  manner  an  order  under  this  Act  should  be  made 
in  relation  to  such  property  or  with  a view  to  securing,  compliance  with  an 
order  made  under  this  Act* 

17.  Service  of  aotice  and  order. — (1)  Subject  to  the.  provisions  of  this 
section  and  any  rules  that  may  be  made  under  this  Act;  evoiy  notice  or  order 
issuedor  made  under  this  Act  shall, — 

(ff)  in  case-of  any  noticeor  order  of  a general  nature  affecting  a c/ass 
of  persons,  bo  publi  shed  in  the. Official  Gazette; 

! (6)  incase  of  any  notice  ororder  affecbnganincbvidual,  corporation  or 
firm  be  served  in  the  manner  provided  for  the  service  of  summons 
in. rule  2 oF  Order  XXIX  or  rule  3 of  Order  XXX,  as  the. case 
maybe,  inlhe  Fim  Schedule  ofthe  Code  of  Civil  Procedure,  1908 
r (5  of  1908)  ; and 

(c)  in.  the  . case  of  any  notice,  or.  order  affecting: '’aa  individual  person 
(not  being  a corporation  or  firm)  be  sorved  onsuchperson — 

(0  by  delivering  or  tendering  it  to  that  person;  or 
(if)  if  it  cannot  be  so  delivered  or  tendered,  by  delivering  or  tendering 
itio'any  officer  or  such  person  or  any  adultmalfi:  member  of  the 
family  ofsuchperson,or  by  affixing  a copy  thereof  on  the:  outer 
door  or  on  some  conspicuous  part  of  tha  premises  in  which'  that 
person  is  known  to.  have  las  t -resided  - on  carried  on  busin  ess  or 
personally  worked  f on gaun;  or 
(ft/)  failing  service  by  these  means,  by  post* 

(2):  Where  ' the  ownership  of  the  property  is  in  dispute  or  where  the  persons 
interested  in  the  property  are  not  readily  traceable  and  the  notice  or  order 
cannot,  be  served  without  undue delays  the  notice  or  order  may  be  served 
bypublishingitin  the  Official  Gazette,  and  where  possible,  by  affixing  a 
copy  thereof  on  any  conspicuous  part  of  the  property  to  which  it  relates. 

18.  Easement?  flet  to1  be  disturbed;— No  person'  interested-in  any  pro- 
perty requisitioned  or  acquired  under  this  Act  shall,  without- tho  previous 
written  con  sent  of  the  compenten t au thori  ty  or  except  f or  the  purp  ose  of 
affecting  repairs  or  complying  with  municipal  requirement,  willfully  dis~ 
turb  any  convenience  or  easement  attached  to  snoh  property  or  remove, 
destroy  or  render  unserviceable  anythingrprovidedsfor  perinanenf  use  there- 
with or  discontinue  or  cause  to  be  discontinued  arty  supply;  or  service 
provided  for  the  property. 

19.  Delegationof powers.— (i)  The-. Government  may,  by  notification 
in  the  Official  Gazette,  direetthat  the  powers  except  thqsaunder  sections  11, 

12  and  24  exercisable  by  it  under  this  Act  shall,  in  suctr  circumstances  and 
under  such  conditions*  if  any,  as.  may  be  specified/ in  the  notification 
be  exercisable  also  by  an  officer  subordinate  to  that  Government. 

(2)  AIL  notifications  issued  under  sub-section:  (])  shall  be.laid,.as  soon 
a-.i  may’  be;-  before  the  Legislative.  Assembly, 
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. 20.  Protection  of  action  taken  in  good  Faith. — (J)  No  suit,  prosecution  or 
other  legal  proceeding  shall  lie  against  any  person  for  anything  which  is  in 
good  faith  done  or  intended  to  be  done  in  pursuance  of  this  Act  or  any  order 
made  thereunder. 

(2)  No  suit  or  other  legal  proceeding  shall  lie  against  the  Government  or 
the  competent  authority  for  any  damage  caused  or  likely  to  be  caused  by 
anything  which  is  in  good  faith  done  or  intended  to  be  done  in  pursuance  of 
this  Act  or  any  order  made  thereunder, 

21*  Bar  of  jurisdiction  of  civil  court,— Save  as  otherwise  expressly 
provided  in  this  Act,  no  civil  court  shall  have  jurisdiction  in  respect  of  any 
matter  which  the  competent  authority  or  arbitrator  is  empowered  by  or 
under  this  Act  to  determine,  and  no  injunction  shall  be  granted  by  any  court 
or  other  authority  in  respect  of  any  action  taken  or  to  be  taken  in  pursuance 
of  any  power  conferred  by  or  under  this  Act, 

22*  Penalty  for  offences. — Whoever  contravenes  any  provision  of  this 
Act  or  any  rule  made  thereunder  or  any  order  made  or  direction  given  under 
this  Act  or  obstructs  the  lawful  exercise  of  any  power  conferred  by  or  under 
this  Act  shall  be  punishable  with  fine  which  may  extend  to  one  thousand 
rupees,  and  when  the  offence  is  a continuing  one  with  a further  fine  which 
may  extend  to  fifty  rupees  for  every  day  after  the  first  during  which  tho 
offence  continues.  / 

' 23,  Certain  persons  fo.be  public  servants. — The  competent  authority,  every 

arbitrator  and  and  every  officer  empowered  by  the  Government  or  by  the 
competent  authority,  while  exercising  any  power  or  performing  any  duty 
under  this  Act,  shall  be  deemed  to  be  a public  servant  within  the  meaning 
of  section  21  of  the  Indian  Penal  Code  1 860  (45  of  1 860). 

24.  Power  to  make  roles,— (I)  The  Government  may,  by  notification  in 
the  Official  Gazette,  makerulesfor  carrying  out  the  purposes  of  this  Act, 

(2)  In  particular,  and  without  prejudice  to  the  generality  of  the  foregoing 
_power,  such  rules  may  provide  for  all  or  any  of  the  following  matters, 

namely:—  ; - - - ^ 

* (a)  deprocedure  to be  followed  by  the  competent  authority  in  making 
inquiries  under  section  3 or  section  6; 

■.  (b)  the  procedure  to  be  followed  in  arbitrationproceedmgsandappeals 
under  this  Act; 

(c)  the  principles  to  be  followed  in  determining  the  amount  of  com- 

. r'.pensation,  method  of  payment  and  conditions  of  such  compen- 

sat  ion; 

(d)  the  principles  to  be  followed  in  apporfioningthecostofproceedibg 

■ before  the  arbitrator  and  an  appeal  under  this  Act;  , ; - 

(e)  the  manner  of  service  ofnotices  and  orders; 

(f)  rent  and  i ts  recovery ; and 

( g ) any  other  matter  which  has  to  be,  or  maybeprescribed.' 

(3)  Every  rule  framed  under  this  Act,  shall  be  laid,  as  soon  as  may  be 
after  it  is  made,  before  the  Legislative  Assembly,  while  it  is  in  session  for  a 
total  period  of  not  less  than  fourteen  days  which  may  be  comprised  in  on* 
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session  or  in  two  or  more  successive  sessions,  and  if  before  the  expiry  of 
the  session,  in  which  it  is  so  Jaid  or  the  sessions  aforesaid,  the  Assembly 
makes  any  modification  in  the  rule  or  decides  that  the  rule  should  not  be 
made,  the  rule  shall  thereafter  have  effect  only  in  such  modified  form  or  be 
of  no  effect,  as  the  case  may  be,  so,  however,  that  any  such  modification 
or  annulment  shall  be  without  prejudice  to  the  validity  of  anything  pre- 
viously done  under  that  rule. 

25.  Validation  of  certain  requisitions  of  immovable  properties. — Notwith- 
standing anything  to  the  contrary  contained  in  any  law  for  the  time  being 
in  force — 

(0  any  immovable  property  requisitioned  by  the  competent  authority 
under  the  Himachal  Pradesh  Requisitioning  and  Acquisition  of 
Immovable  Property  Act,  1 972  (20  of  1973)  (including  any  property 
deemed  to  have  been  requisitioned  under  that  Act)  which  had 
not  been  released  from  such  req  uisition  before  the  28th  day  of  July, 
1983; 

(/f)  any  immovable" property  which'  purports  to  have . been  requisition* 
ed  after  the  28  th  day  of  July,  1983,  by  an  Officer  of  the  Govern- 
ment, under  the  Himachal  Pradesh  Requisitioning  and  Acquisi- 
tion of  Immovable  Property  Act,  1 972  (20  of  1 973)  and  which  has 
not  been  released  from  Such  requisition;-  shall,  as  from  the  date 
of  such  requisition,  be  deemed  to  have  been  requisitioned  by  the 
competent  authority  under  the  provisions  of  this  Act  for  the  pur- 
' poses  for  which  the  said  property  was  requisitioned  or  held  and 
allprovisionsofthis  Actshall  apply  accordingly: 

Provided  that  all  agreements  for  determination  and  awards  for  payment 
of  compensation  in  respect  of  any  such  property  for  any  period  of  requisition 
shall  be  binding  in  so  far  as  future  compensation  is  concerned  shall  be  valid 
and  shall  be  deemed  always  to  have  been  valid  and  shall  continue  to  be  in 
force  and  shall  apply  to  payment  of  compensation  in  respect  of  that  property. 

26...  Power  to  recover  rent  damages  in  respect  of  requisitioned  .property 
as  arrears  of  land  revenue. — (1)  Subject  to  any  rule  that  inay  •.  bo 
made  in  this  behalf  by  the  Government,  any  sum  due  by  way  of  rentin  respect 
of  any  requisitioned  property  which  is  in  arrears  may  be  recovered  by  the 
competent  authority  from  the  persons  liable.to  pay  the  same  jo  the  same 
manner  as  an  arrear  of  land  revenue.  ■ 

(2)  Where  any  person  is  in  unauthorised  occupation  of  any  requisitioned 
property,  the  competent  authority  may,  in  the  prescribed  manner,  assess 
such  damages  on  account  of  the  use  and  occupation  of  the  said  property 
as  it'thinks  fit  and  may,  by  notice  served  by  post  or  in  such  other  manner, 
as  may  be  prescribed  by  rules  made  in  this  behalf,  order  that  person  to  pay 
the  damageswithinsuchtimeasmaybespecifiedinthenotice. 

(3)  If  arty  person  refuses  or  fails  to  pay  the  damages  within  the  time 
specified  in  the  notice  under  sub-section  (2),  damages  may  be  recovered  in 
the  same .manner  as  arrears  of 'land  revenue.  . . ; 

. 27.  Repeal  and  savings.— (1)  The  Himachal  Pradesh  _ Requisition  Of 
Immovable  Property  Ordinance,  1987  (7  of  1987)  is  hereby  repealed. 
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(2) ^Notwithstanding  such  repeal,  anything  done  or  any. action: taken- 
under  the. Ordinance  repealed  Under  sub-section  (1 ),  s hall  be  deemed-  to  - have 
been  done  or  taken  under  the  corresponding provisions  of  this  Act- as  if  this 
Act  had:come  into  force  on  the  day  on  which  suchthing  was  done  or  action 
was 'taken. 


NOTIFICATION 

Under 


THE  HIMACHAL  PRADESH  RESIN  AND  RESIN  PRODUCTS 
(REGULATION  OF  TRADE)  ACT,  1381. 

CONSTITUTION.  OF  ADVISORY  COMMITTEE 

FOREST  FARMING  AND  CONSERVATION  DEPARTMENT 


NOTIFICATION- 


SJiimla-l,  the  1th  March;  1988- 

No-;  FteiCF)i:2/79^ni.-— The’  Governor,  Himachal:  Pradesh,  in  exercise 
of  the  pDWers  vested  in  liim'under, section  6(1) ' of-  the  Himachal  Pradesh 
Resin  and  Resin  Prodnct&(Regalation  of  Trade) ; Act,  1981:  (Act  No.  6 of 
1981),  is  pleased  to  constitute  the  Advisory  Committee  for  advising  the  State 
Government!  in the’matterof .fixation  :of  aifairandreasonablepriceiatr  which 
the  resin-  offered'  for.  sale-  may  bapurchased  by  oron  behaif;ofi the: State 
Government  in  Himachal  Pradesh' and: also-  on  such)  matters:  as  shalUbe 
referred'to  it!by-the'  State  Government  during  1988 ‘89  as ; under: — 

1.  The  Minister  of  State  for  Forest,  Himachal  Pradesh  . . Chairman 

2.  The  Secretary.  (Forest),  to  tho  Government  , of  Himachal  Vice- 

Eradesh  , ...  Chairman 

3:  The'Di  rector  of  Industries  (H;Bi)  . Member 

4.  Shri  Dayal  Dutt,  V.  & P.O.  Ochhghat,  Tehsil.andDirtrjct 

Solan  (H,P.)  . . . . • • * • -do* 

5;  Shri'Nitya  Nand  Sanwal;  V;  & P.O.1  Naina  Tikkar,  Tehsil 

PUchhad,1  Di  stri  ctSirmanr  (HIP.)  ..  -do* 

6:  Shri  SumenNath  Sharma,  Advocate  Dharamshala  -do- 

7.  SKri  MbhindcrLalDhir,  VilL  Mbharli,  (Damtal)  ..  -do* 

8.  The  Managing  Director,  H.P.  Forest  Corporation,  Sliimla . . -do* 

7.  TlieyPrincipal  Chief  Conservator  of Forests,  H.P.  ..  -do/ 

He  shall  assist  the  Chairman/Convenor  in  the  discharge  of  duties.  . 

~ ‘ <RJHfP:, . Extra,' dated  FM988I  ^545)7  . 


